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Crime 
 = Federal Statute=Criminal Code of Canada=act or 
omission (failure) to act that is prohibited and 
punishable. 
Act or omission (failure to act) = crime IF 4 conditions 
are met: 
1) Wrong. 2) Causes harm. 3) Serious. 4) Remedy must 

be handled by the criminal justice system.   
See P140.  figure 6.1  List of crimes and impact. 
Goal of Criminal Law:  Prohibit and Punish 
Purpose:  P140. 

1. Protect people and property. 
2. Maintain order. 
3. Preserve standards of public decency. 

The Criminal Code:  Laws passed by Parliament.  
Sometimes amended.   
Most Criminal acts. 1. Offences, 2. Sentences. 
Criminal crimes are also found in: 
Controlled Drug and Substances Act, Customs Act, 
Competition Act, Youth Criminal Justice Act, Food & 
Drug Act, Income Tax Act. 
Provincial Jurisdiction: 
Federal = Establish and revise Criminal Law. 
Federal AND Provincial = administering Criminal Justice 
System. 
Province handles bulk of criminal law. 
Province passes quasi criminal laws:   
traffic, liquor = fine. 
2 elements (tests) of a Crime:  Need act + intent 
Loss or harm or damage to property. 

1. Act = Actus Reus (completed act, OK to dream)  
PLUS 

2. Intent = Mens Rea (Guilty mind) P145. 
Under age 12 you can’t form mens rea.   

Establishing Mens Rea 
A. Intent:   
Meant to do something wrong, was reckless, should 
have foreseen the results. 
1. General Intent: 
Desire to commit a wrongful act with no ulterior motive 
or purpose. “Guy strikes Curtis because he is angry”. 
2. Specific Intent:   
Desire to commit a wrongful act for the sake of 
accomplishing another.  “Guy strikes Curtis so he can 
steal his wallet”. 
Defence of intoxication can work for specific intent 
since no mind.  
Intent (state of mind and willingness to break the law)  
does NOT equal Motive (Reason).  Example 1:  Alicia kills 
her mother to receive inheritance.  

B. Knowledge:   
Can = mens rea.  You knew it was wrong.  Crown only 
has to show knowledge.  Crown does not have to show 
intent.  Example 1. Forged documents. 

C. Criminal Negligence:   
P148. Victor leaves loaded .22 pistol on night table.  
Daughter Sandy shoots friend Celeste.  Mens rea = 
wonton disregard. 

D. Recklessness:   
Unjustifiable risk.  Example 1: Drive without glasses = 
dangerous operation of a motor vehicle. 

E. Willful Blindness:   
Closing your mind to the possible consequences.  
Example 1: you buy a data projector with a WRDSB 
sticker on the side = possession of stolen property. 
Crown must usually establish mens rea.  P150. 
1. Strict Liability.  Example 1: You did it.  You polluted 

the river.  Defence of due diligence.  “Every 
reasonable precaution was taken. Worst rain storm 
in 100 years caused pollution run off.” 

2. Absolute Liability:  No defence.  Example 1:  speeding 
in an automobile.  Since no defence, no prison.  Only 
fine. 

Involvement in a crime.  Dividing the blame. 
A. Perpetrator:  Person who commits.  Co-perpetrators 

(2+).  Must be present at the scene. 
B. Aiding:  helping.  Partly responsible.  Does not have 

to be present. EG. Loan keys to pharmacy. 
C. Abetting:  encouraging.  EG. “Go on, hit him!” 

Presence at scene does not equal abetting, unless 
prior knowledge.  EG.  You attend a planned street 
fight. 

D. Counselling:  Advising, recommending, persuading.  
“Here is how you get into the house”. 

E. Accessory after the fact:  received, comforted, 
assisted person escaping from police.  EG. Simone 
helps injured Nirmala.  

F. Party to common intention:  Shared responsibility 
among criminals for additional offences committed 
in the course of a crime.  EG. 6 people hijack a 
security truck.  1 shoots a guard.  All charged with 
murder.  

G. Incomplete crimes: 
a. Attempt:   Does not require Actus Reus. Guilty of 

attempt the moment the preparation turns into 
action. EG. Make bomb.  Get into a car to 
transport bomb. 

b. Conspiracy:  Agreement 2+ to carry out illegal act.  
Does not have to happen.  EG. Ted and Tracey 
plan to murder Mario.  They hire a cop.  Busted. 


