
Family Law issues 
 

Child Custody: p438 
Parent who cares for child = Custodial Parent. 
If parents can’t agree, judge decides using ‘best interests of the 
child’ guideline.  Often emotional and difficult adjustment. 
Non-custodial parent has ‘access’. 
In past, custody of young children was usually given to the mother.  
‘Tender years doctrine’ up to age 5 or 6. 
 

Types of Custody: 
1. Sole Custody:  1 parent 
2. Joint: co-operative.  Majority of time with one parent. 
3. Shared.  At least 40% with each. 
4. Split custody.  Kids are split 50/50. 
 
 

Access:  Goal is to maintain relationships. 
 

Types: 
1. Reasonable, flexible, non-hostile. 
2. Defined by schedule. 
3. Supervised.  3rd party present.  
 
 Sometimes non-custodial parent is refused access.  
 Court orders are issued.   
 Enforcement difficult.  Kidnapping in some extreme cases per-

formed.  Leads to 10 year prison term. 

 

Grandparents: p441 
Courts can assist with access. 
 
 

Parental Mobility: often for work. 
Social impact. 
Access. 
 

Child Support: p443 
Non-custodial parent usually pays until child is age18, married or 
post secondary school is complete.   
Federal Child Support Guidelines:   
 Table driven:  1) Number of children, 2) Salary. 
Amount paid can increase with time/inflation/changes to circum-
stances. 
1995. Child support no longer taxable. 
 

Protection of children: p446 
Family and Children’s services. Plays a role. 
Investigate allegations. 
Can remove children from home. 
Extreme:  Crown wardship order. 

Chapter 17. Family Matters. Page 437.   Mattdjmorris.weebly.com summary note.   

 

Adoption:  p447 
Couple or single person become legal parents  
of children. 
Child must be <18 years. 
Natural parent must consent (unless wardship) 
Birth adoption 7-14 days.  3-4 weeks before placement. 
 

Spousal Support: p448 
Typical when single income family breaks up. 
Relieve economic hardship on ‘homemaker’. 
Marriage length, roles and ability to pay are important 
factors. 
 

Self-Sufficiency:  if not possible, spousal support can be 
forever. 
 
 

Enforcement: p450 
Ontario: The Family Responsibility Office (FRO) 
Options: 
Garnish wages to FRO. 
Suspend drivers licence. 
Supporter can have amount deducted changed: 
 illness, unemployment, retirement. 
 

 

Family Assets: p453 
Dividing Assets:  Add up all assets minus debt =  
Net Family Property which is then divided by 2.   
If one keeps the house, an equalization payment is 
made.   
You keep what you brought to the marriage.   
 

 

Matrimonial home: p454 
Principal residence is divided by two regardless of  
contribution.  Custody can complicate this. 
 

Unequal Division of Property: 
Reserve.  Crown land. 
Common-Law. 
Death.  A ‘Will’ if it exists is important.   
 


