
Contract = promise.  Agreement between 2 or more 
parties enforced by court.  Legally binding. 
Promise:  to DO or NOT do something.   
Example: Dentist promises NOT to practice after leaving partnership. 
 

ORAL = Verbal = solid BUT hard to enforce. 
Golden rule:  Get it in writing. 
 

Types of Contracts: 
1. Implied:  Parties indicate consensus via conduct. 
2. Express:  Agree ahead. 
3. Contacts under seal:  Specialty contract, eg Deed. 
  Red sticker or handwritten dot or seal. 
 

Elements of a Contract: 
Promises = terms. 
Essential Terms must be certain.  Example:  PRICE 
Called ‘meeting of the minds’. 
 
1. OFFER: 
Clear proposal. 
Offeror makes. 
Offeree Receives. 
 
For sale = invitation to 
treat.  Invitation to pub-
lic to make an offer. 
Offer ends or lapses if 
not accepted by date or 
reasonable time or re-
voked prior to ac-
ceptance. 
 

2. ACCEPTANCE: 
1. Active. 
2. Offeree receives notice. 
3. Reasonable manner or prescribed method. 
4. Via mail.  As you put it in the box/postmark. 
5. Unilateral Contract:  ‘please find my dog’. 

 

3. CONSIDERATION: 
 Exchange of benefits. 
 Not necessary under seal. 
 Usually $ or value. 
 

Gratuitous Promises: 
 “I’ll check your mail” = unenforceable. 
 If you pay your neighbour it IS enforceable. 
 Most charitable donations are not enforceable. 
 

Valid Consideration:  $ = present consideration. 
Invalid Consideration = Past consideration.  Offer to pay 
after work done.  Angelo & Larry, Page 474. 
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Invalidating factors:   
This list will make a contract invalid OR valid but 
unenforceable: 
 

1. Incapacity: Minors (see list below) or 

     Impaired mental ability. 
 Minors bound if necessaries.   
 Price must be fair and reasonable 
 Bound if employment or apprenticeship. 
 Voidable = can be avoided or not carried out. 
 Minor buys motor cycle, then turns 18.  First 

payment post age 18 = ratification. 
 

2. Repudiation:  Minor announces she does 

not intend to be bound by the terms. 
 A bad contract for a minor can be voided. Eg.  

15 year old sells a Gretzky card for $5.00.   
 Parental Liability:  Merchants often demand par-

ents co-sign for luxuries. 

3. Incapacitated persons: 
 No capacity to contract.  Drugs, hypnosis, no 

meeting of the minds.  Reasonable necessities 
OK.   

4. Illegality: 
 Contracts must have legal purpose. 
 If contract void, courts try rescission/reversal.  

If a ‘contract’ is illegal, the courts back off. 

5. Mistake: 
 1. Common.  Both parties/same mistake. 
 2. Mutual.  Both parties, different mistake. 
 3. Unilateral.  One party, the other knows it. 

6. Clerical Mistake: 
 20,000 vs 2,000 
 Used back when people couldn’t read. 

7. Misrepresentation: 
 False or inaccurate statements.   
 Innocent or fraudulent   
 Caveat emptor =  Buyer Beware. 

8. Duress: 
 Does not equal consent. 
 Threat to property, imprisonment, financial 

threat, reveal information, hurt you and/or your 
family. 

9. Undue influence: 
 When special relationship exists. 
 Power imbalance.  See 5 examples. 

10. Unconscionable:   
 Unfair!  
 
Good chapter questions: 
P483, Q10.  P484 Activity 6, Debate 9, Letter 10. 
Case:  p486, Dream Weavers. 


