
Chapter 14 

NEGLIGENCE  

AND UNINTENTIONAL TORTS 



1. Do these claims have merit? 

2. What kind of injury did the 

plaintiffs suffer? 

3. How should they be 

compensated for their loss or 

injury? 

Prison inmates Paul Goist and Craig 

Anthony filed a lawsuit against 

General Foods, claiming their coffee 

was addictive and gave them 

headaches and insomnia. 

David Mattatall was awarded $632 in 

medical expenses.  He sued his 

mother for closing her car door on the 

paw of his cat Daisy.  His mother lost 

her safe driver discount.  

Unfortunately, poor Daisy didn’t 

receive anything because she was 

later run over by another car. 

 

Ernesto Mota suffered brain damage 

from swallowing a bag of cocaine in a 

police station so that it could not be 

used against him as evidence.  He is 

suing the police department for $7 

million, claiming that the police 

should have stopped him. 

Bill Smith has filed a lawsuit against 

the estate of Elvis Presley charging 

that the estate has been 

“perpetrating a fraud” that Elvis died 

in 1977.  He said the fraud interferes 

with his attempts to sell his books on 

Elvis’s current whereabouts. 



Tort: 

Harm caused to a person or property for which the law provides a civil remedy. 

 

Unintentional Tort: 

Injuries caused by an accident or an action that was not intended to cause harm. 

 

Most common unintentional Tort: 

Negligence:  Careless conduct that causes foreseeable harm to another person.  

[You push your friend into the pool] 
 

3 stages.  See page 367.  Need all 3! 

Stage 1. Duty to foresee and avoid. 

 Foreseeability.  Reasonable. 

Stage 2. Standard of Care.  Professional liability.  Page 369. Children, Parental 

responsibility, Rescuers. 

Stage 3. Causation.  Negligence CAUSED injury. 

 a) Cause-in-Fact. P373 Canoe example leads to ‘Apportionment”. 

 b) Remoteness of Damage.  Harm that could not have been foreseeen by the 

defendant due to the lack of a close connection between the wrong and the injury.  

Could not have foreseen…..page 374 “Meena” and the barbed wire fence. 

 Thin-skull rule.  Defendant liable for ALL damages, even if the plaintiff had a 

pre-existing condition that make the injury worse.  P375.  Smith v Leech.  Burnt 

lip leads to death via cancer. 



Special Types of Liability: 
 

1. Product: 

 Expectations: 

1. Free of harmful defects. 

2. Properly manufactured. 

3. Inform consumers on safe use. 

4. Warned of risks. 

2. Occupiers: 

1. Owner or occupier (renter) of property must maintain their property…. 

2. Standard of care differs depending on how someone enters your property:  P376 
1. Invitee. 

2. Licensee. 

3. Trespasser. 

3. Hosts:  Alcohol.  

4. Vicarious: Mechanic messes up brake job at dealership.  Dealer sued too. 

 Even though Dealer did not cause the injury. 

6. Automobile: Criminal law too!   

7. Strict:  

 Automatic.  Fires, vicious animals, leaking toxic waste, dangerous fumes. 



Defences to Negligence: P381 

 

Contributory: 

Negligent acts by the plaintiff that helped cause the plaintiff’s injuries. 

While skiing, you stop to rest just under a rise on the hill…….p381. 

Apportionment kicks in. 
 

Voluntary Assumption of Risk: 

Hockey, boxing, rugby. 

Waiver:  Signed by the plaintiff, releasing the defendant from liability in the event of an injury. 
 

Other Defences: 

1. Inevitable accident:  

 Defendant had no control over…bee bites me while driving….P383 

2. Act of God:  

 Same as above but caused by natural event.  Extraordinary and unexpected.   

2. Explanation.   

 Valid reason.  Drive carefully but still slide off icy road. P383. 
 

Statute of Limitations: 

Too late. P383. 




