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Criminal Court System = Provincial Government.  
Differs by Province.  Covers 90% of Criminal Law. 
 

Provincial Court: P163 
Judge only, less serious crimes 
Summary conviction and some indictable offences. 
Also Provincial statutes.  Eg. Careless driving. 
Also Municipal bylaw.  Eg. Parking. 
All preliminary hearings. 
Appeals: 
Heard by Superior Court of the province. 
Summary conviction appeal: single judge. 
Indictable offence heard by Appeal Division of the 
Superior Court; 3 or 5 judges. 
 

Superior Court of the province.   
P165 
1. Appeal Division. 2. Trial Division. 
Deal with Civil and Criminal cases. 
Usually Judge and Jury. 
 

Indictable offences from s. 554 of the CC. 
Accused may choose trial by judge alone in 
Provincial or Superior court, or 
judge and jury in Superior court.   
Eg. B&E, robbery, attempted murder. 
 
Appeals from Superior Court, Trial Division: 
Heard by Superior court, appeal Division.   
3-5 judges.  Majority decision rules. 
 

Supreme Court of Canada:   
appeals only. 
Chief Justice + 8 judges.  Appointed by Federal 
Government.   

3 must be Quebec and traditionally: 
3 ONT 
2 West 
1 East 

S.C. Sits 3 X per year:  winter, spring, fall. 
5, 7 or 9 judges listen to the cases. 
Supreme Court grants ‘leave’ or permission to 
appeal--this for cases of national significance.  
Federal government can ask the S.C. to rule.   
EG. Can Quebec separate? 

 

Other courts:  Tax court, Nisga’a court, Court Martial 
appeal court.  P167. 
 

Court Participants: 
1. Accused (defendant):  innocent until proven guilty.  

Guilt must be proven beyond a reasonable doubt. 
2. Judge:  P169. Decisions on admissibility of 

evidence, controls events, interprets law, decides 
guilt along with sentencing.    If Jury: 

Judge = trier of law. 
Jury = trier of fact. 

3. Justice of the Peace:  ‘junior judge’. 
Less authority.  Preliminary stages = active.  Arrest 
and search warrants, hear bail applications. 

4. Duty Counsel:  for those without a lawyer.  Free 
legal advice.  EG. Right to plead, apply for bail, seek 
adjournment (postponement). 

5. Defence Counsel: 
Represent interest of accused, defend if plead not 
guilty, recommend punishment if plead guilty. 

6. Prosecution:  P170 
Crown Attorney (prosecutor). 
1995;  Goal not so much to convict than bring forth 
evidence of crime. 

7.  Court Clerk: keeps record of exhibits, oaths, 
announce beginning and end of court session. 

8.  Court Reporter:  produce transcript. 
9. Court Security Officer.  maintain order. 
10.  Sheriff:  Jury management: summons, pay jurors, 

seclude jury, guard.  How much to jurors make? 
11. Bailiff:  assist Sheriff. 
12. Witnesses:  give evidence under oath.  Subpoena is 

issued to compel a witness to testify.  Defendant 
does not have to testify.  P171.  
Witness no show can lead to contempt of court 
charge for obstruction of justice; $100.00 fine 
and/or 90 days in jail.  
If you lie = perjury = max 14 years. 

 

Jury: 
12 men and women.  Selected by crown and defence.  
Decision of jury must be unanimous.  No reason stated. 
Qualification for Jury:   
Canadian citizen, 18 years, resident of prov for 1 year.   
Excluded:  
Elected politicians, people working in the justice system, 
lawyers, prison guards, police, probation officers.   
Exemption reasons:   
Religious, health, economic hardship. 
 



Process for Jury selection: 
Polling list, random selection = Jury panel. 
Panel brought to arraignment hearing where a plea is 
entered.  If ‘not guilty’ is chosen as the plea then jury 
selection begins.   
P173 Steps for jury selection: 
Unlimited challenges for cause. 

 Serious case = 20 peremptory (no reason) 
challenges. 

 >5 years but < Life = 12 challenges. 

 <5 years = 4 challenges. 
 

Criminal Trial Process: P183 
Presumption of innocence.   
Burden on Crown.   
Beyond a reasonable doubt.   
 
1. Crown opening statement:  offence committed, 

summarize evidence, outline agenda. 
2. Direct examination of witnesses.  What did you 

observe? 
3. Cross-examination by defence. 
4. The Defence responds:  maybe motion for dismissal 

leads to directed verdict of not guilty. 
Can call witnesses (cross examination by crown 
likely). 
Defendant does not have to testify. 

5. Crown rebuttal of defence. 
6. Defence surrebuttal of crown rebuttal. 
 

Rules of Evidence: 
Big question:  is evidence admissible?   
“Objection your honour!” 

 
1. Leading Question:   

“You are 21 right?”  OK since trivial. 
”It was Tom who stabbed Al right?”  Objection. 
Better:  “What did you see Tom do to Al?” 

2. Hearsay:  Direct witness only.   
“Ann told me…..”  Objection. 

3. Opinion: 
“What do you think about the condition of the 
car breaks?”  Objection.  Expert witness OK. 

4. Immaterial or Irrelevant: 
No connection to matter at hand. 

5. Non-responsive answers: 
Poor answer.  Judge can direct witness to 
answer. 

 

Evidence: P177 
Must be material;  important, relevant. 
1. Direct Evidence:  EG. eyewitness. 
2. Circumstantial Evidence:  indirect.   

EG. Samir’s fingerprints on Dawn’s purse.   
3. Character Evidence:  Crown not allowed (generally) 

to attack character.  Desire to avoid “bad character 
must be guilty”.  Defence may introduce good 
character evidence but then crown can rebut with 
bad.  Crown can mention past convictions. 

4. Electronic Surveillance:   
Wiretapping:  Interception of telephone.   
Bugging:  recording audio, cars, buildings.  
Admissible if pre-approved by Judge.  Allowed 
without judge if 1) emergency or 2) stop violent act. 

5. Polygraph Tests:  2-3 hours.  Lie-detector.  Measure 
pulse, respiration, BP.  Examiner competence = key.  
Not admissible.  But what they say is admissable.   

6. Voir Dire:  Trial within trial on admissibility of 
evidence.  Jury is excused.  Usual case:  was 
confession given voluntarily?   

 

Summary of case: 
Who goes first?  If defence called witnesses, they go 
first.  If not, crown speaks first. 
 

Charge to the jury / Verdict: 
Judge explains to jury how law applies.  A deficient 
‘charge to the jury’ is the most common grounds for a 
successful appeal.  Jury deliberates.   
 
Verdict: 
Poll jury.  Unanimity required.  P182. 
 

Appeals: 
No system is free from error.  30 days to appeal.   
3 choices of appeals court.  
1) Agree with the lower court  
2) Reverse decision  
3) Demand a new trial. 
Criminal case; either side can appeal.   
Can also appeal the sentence.   
 
If you file and appeal, you are called the appellant.   
The other side is the respondent.   
3-5 judges.   
No witnesses.   
Transcripts are used.   
Majority decision. 


