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Source:  mainly Criminal Code of Canada. 
 

Levels of Offences 
 

1. Summary Conviction: 
a. Minor.  Public nudity, causing a disturbance, 

joy riding. 
b. <$2K and/or 6 months in jail. 
c. Provincial court, no jury. 
d. Accused does not have to appear without 

lawyer. 
 
2. Indictable Offences = Serious. 
2 years jail (EG. Common nuisance) up to life  
(EG. aggravated sexual assault) 
Some minimums exist.  EG. 4 years robbery with 
firearm.  Life for murder. 
 
Method of trying case: 
If sentence < 5 years = Provincial Court Judge or 
Superior Court.  Judge, not jury. 
 
If sentence > 5 years = Superior Court.   
Judge or Judge/Jury. 
Hybrid offences:  can go either way. 
Always start as indictable until charges laid in court. 
Eg. P223.  Connie steals CD’s.  What to do…. 
1st offence = summary.  Long history = Indictable. 
 
 
 
Crimes listed within the Criminal Code (CC).  P225. 
 

Offences of the person 
 

1. Homicide = killing another human directly or 

indirectly.  It’s a description, NOT a charge. 
 

A. Culpable = blameable = legally responsible:  
murder, manslaughter, infanticide. 

 
B. Non-culpable = cannot be held 

responsible.  EG. Unforeseeable accident, 
soldier, self defense. 

 
 

 

2. Murder = intentional  killing of another 

human being. 
 

 First degree murder = Life.  Apply for parole 
after 25 years.  Any ONE of these: 

A. Planned and deliberate. 
B. Hires another. 
C. Victim = Police Officer, prison employee… 
D. Murder caused during another serious 

offence. Murder does not have to be 
planned and deliberate here. 

 
Second Degree Murder = Murder not caught by 
the above 4 criteria = Life sentence.  Apply for 
parole after 10 years. 
 

3. Infanticide:  Mother kills newborn child.   

Very rare.  3 requirements: 
1. Natural mother. 
2. Victim <12 months old. 
3. Mental disturbance.  P227 

Infanticide is a lesser charge compared to 
‘murder 2’.  Mental state key. 
 

4. Manslaughter 

Any culpable homicide not classified as murder 
or infanticide.  EG.  Bar room brawl.   
Offender does not have to foresee that the 
wrongful act could result in death.  
Manslaughter can be the charge in the case of 
criminal negligence that causes death. 
Charge option:  Criminal negligence or 
manslaughter.  Not both. 
Murder can be knocked down to manslaughter if 
offender can prove provocation (words or 
actions that cause a reasonable person to 
behave irrationally or lose self-control).  There 
can be no cooling off period. 

 

5. Assault = most common form of violent crime 

= 75% of all reported violent crime. 
3 levels of Assault:  see next page…. 

 
 
 
 



Level 1.  Assault:   
Hybrid offence.  Max 5 years.  EG. Pushing 
someone.  Threaten a person with violence.  Words 
not enough.  Must have act or gesture. 
Assault =  
1. Intentionally apply force. 
2. Attempting or threatening to apply force. 
3. Accosting or impeding another or begging while opening 

wearing a weapon (or imitation weapon).   
 

Level 2.  Assault with a weapon causing bodily 
harm: 
Injuring a person.  Serious consequences for the 
victims’ health or comfort.  Hybrid offence.  Max 10 
years. May involve carrying, using, or threatening 
to use a weapon. 
 

Level 3. Aggravated assault: 
Wounding, maiming, disfiguring or endangering the 
life of the victim.  Max 14 years. 

 

Sexual Assault:  P230 
1983 was year of change. 
Prior to 1983, rape and indecent = only crimes. 
Post 1983 the emphasis changed to physical 
violence, spouses can be charged, male or female. 
 
Level 1 sexual assault: (97% of sexual assaults) 
Touching of a sexual nature that is not invited or 
consensual.  Hybrid crime.  Summary or indictable 
offence.  10 years max. 
 
Level 2 sexual assault with a weapon: 
Threats to 3rd party. 
Causing bodily harm.  14 years max. 
 
Level 3 aggravated sexual assault: 
Wounding, maiming, disfiguring, endangering life.  
Max life. 
 
Typical defence: 
1. Consent 
2. Honest and reasonable belief that victim was 

consenting. 
Consent defence doesn’t work if: 
1. Victim said ‘no’.  Words or conduct. 
2. Accused is intoxicated and not able to tell if 
consent has been given. 
Accused was reckless or deliberately blind to the 
victim’s responses or failed to take reasonable 
steps to find out if the victim was consenting. 

Summary:  
3 levels of non-sexual assault:  5, 10, 14 years. 
3 levels of sexual assault:  10, 14, Life max. 

 

6. Suicide:  not a crime since 1972.  Counsel aids 

or abets = indictable offence.  Max 14 years.  
Famous case, Sue Rodriguez.   

 
 
 

7. Motor vehicle.  

 Speeding/fail to stop = Provincial. 
 

A. Dangerous operation of a motor vehicle.  
Safety or lives of others endangered.   

 Hybrid offence:   

 5 years max, dangerous operation. 

 10 years max, dangerous operation 
causing bodily harm. 

 14 years max, dangerous operation 
causing death. 

 
 

B. Failure to stop at the scene of an accident. 
 If involved--does not stop, offer assistance, 

give his or her name and address.  

 Hit and run.  Hybrid.  Max 5 years.   

 Hit and run, bodily injury = 10 years.   

 Hit and run causing death = max life. 
 
 

C. Impaired driving.  Drugs or alcohol. 

 Erratic driving, slurred speech, inability to 
walk straight line, smell of alcohol, 
breath or blood test.  Max 80 mg/100 ml 
of blood.  Has this changed? 

 Impaired driving with bodily harm = 10 
years max.  Kill someone = Life. 

 Refusing breath or blood sample (within 
3 hours) = hybrid = 3 years max. 

 Severity increases for subsequent 
offences. 

 
 
 
 
 
 
 
 



Offences against property 
 

1. Theft:  most commonly reported criminal 

offence in Canada. 
Taking of property permanently or temporarily 
without the owner’s permission.   
EG. $600M in auto theft.   
Defence:  “colour of right”.  EG. “He told me to 
keep it as long as I wanted!” 
Theft over >$5K = 10 years indictable. 
Theft <$5K = Maximum 2 years. 
 

2. Robbery: 

Theft involving violence or the threat of violence.   
½ of all robberies involve weapons = Max Life. 
 

3. Break and Enter (B&E): 

Must break, enter and have intent to steal. 
Max 10 years if commercial. 
Max Life if personal home (castle). 
 

Other Criminal Code offences 
 

1. Mischief: 

Typical = vandalism. 
Vs property or data. 
Mischief that endangers = Max life. 
Public mischief = provide false information. 
EG.  Fake report of missing car. 
 

2. Fraud: 

Deceive someone.   
Loss of:  property, money, service. 
Examples:  

 False employment record. 

 Failure to collect fare. 

 Stock market. 

 Forge trade mark. 

 Adding precious minerals to mine samples. 
<$5K = 2 years max or fine. 
>$5K = max 10 years. 

 
 
 
 
 

3. Prostitution:  [2014, law is changing] 

Sexual services for money.  The act is not a crime. 
Crime = soliciting (communicating for the purpose 
of prostitution) 
Prostitute or client can be charged.   
3 tests on P239. 
Summary conviction =  No photo, no prints, no 
record. 
Also summary offence = keeping a common bawdy 
house. 
Also “procuring and living off the avails of 
prostitution (pimp) = indictable, max 10 years.  Max 
14 years if prostitute is <18 years. 
 

4. Gambling: 

Not a criminal offence. 
Disorderly house = crime.  2 years. 

a) Bawdy house (see above). 
b) Common betting house. 
c) Common gaming house.  

 

Drugs 
 

Controlled Drugs and Substances Act.  
[What changes have occurred?] 
 

1. Possession:  State of having knowledge of 

and control over something. 
a. Must know what item is. 
b. Item can be with someone else. 
c. Doesn’t have to own it. 

 

2. Trafficking: 

Sell, give, administer, transport, send, deliver, 
distribute.  Max see table P243.  Intent is a factor. 
 

3. Money laundering:  P244 

Transferring cash or other property to conceal its 
illegal origin.  Hybrid offence. 
Must prove: 

a) Actus reus.  Very broad. 
b) Mens rea.  Intention to conceal. 
Knowledge of illegal origin. 
c) Any act related to the offence. 

Max 10 years if indictable. 
Summary = $2K fine and/or 6 months. 


