
Chapter 16. Marriage. Page 415. Mattdjmorris.weebly.com summary note. 

Marriage is a contract.  Little Federal statutes.  Lots of Common Law. 
 
 

Essential Requirements:   
1. Mental Capacity:  drugs, alcohol.   
2. Freedom of Consent. 
3. Age 18 (most Provinces) or #4 below…. 
4. Age of Consent:  Ontario = 16 with parent. Court can ignore.  
5. Absence of a Prohibited Relationship.  Can’t marry a close blood relationship (consanguinity).   
 See list p416. 
5. Sexual Capacity:   
 Consummation. Sexual intercourse after marriage.  If not, marriage can be annulled. 
    Simple refusal not enough.  Must be physical or psychologically problems. 
 

Formal Requirements: Marriage licence, 2 x 18 year old witnesses required. 
 
 

Marriage today: 74%? 

Marriage rates down.  See 16.3 on page 423.  See Overhead. 

Common law or ‘cohabitation’ common.  Ontario = 3 years if no kids and zero years if kids. 
Same sex relationships:  Now legal in Canada. 
 
 

Ending a marriage: 
Divorce rate peaked in 1987. 
Separation agreement:  Contract, Assets, Support issues. 
One party, the Petitioner sues for divorce vs Respondent. 
Majority resolved without court action. 
Judge main concern = children. 
Certificate (red seal) of divorce is issued 30 days after judgement. 
1985 no fault divorce:  Not ‘why’ did it break down but ‘if’ it actually has reached ‘breakdown’. 
 

Grounds for marriage breakdown: 
1) Living Separate and Apart.  1 year. 
2) Adultery. 
3) Physically or mentally cruel.  Spousal abuse, attempt to control or intimidate the other party.   
 
 

Barriers to divorce: page 432.   

These are deceptions for the purpose of obtaining a divorce. 
1) Collusion: Couple deceives the court to obtain a divorce more quickly. 
2) Condonation: Adultery is forgiven.  Adultery can no longer be used as a reason for divorce. 
3) Connivance: One partner encourages the other to commit an act that would constitute grounds for di-

vorce. 

Monogamy;  one spouse. 

Bigamy; married to 2 people at the same time.   

 = criminal.  Second marriage void. 

Annulment:  Marriage never existed. 


